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ENGROSSED SUBSTI TUTE HOUSE BI LL 2614

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Judiciary (originally sponsored by Representatives Kenney,
Ryu, Hasegawa, and Sant 0s)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to assisting homeowners in crisis by providing
alternatives, renedies, and assistance; anmending RCW 18.86.120,
4.16.040, 61.24.031, 61.24.160, 61.24.163, 61.24.169, 61.24.174,
61.24. 030, 61.24.040, 61.24.172, 61.24.010, and 61.24.050; adding a new
section to chapter 64.04 RCW adding a new section to chapter 61.24
RCW and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 64.04 RCW
to read as foll ows:

(1) If the beneficiary or nortgagee, or its assignees, of debt
secured by owner-occupied real property intends to release its deed of
trust or nortgage in the real property for less than full paynent of
the secured debt, it shall provide upon its first witten notice to the
borrower the followi ng information in substantially the follow ng form

"To: [Name of borrower] DATE

Pl ease take note that [nane of beneficiary or nortgagee, or its
assignees], inreleasing its security interest in this owner-occupied
real property, [waives or reserves] the right to collect that anount

p. 1 ESHB 2614. SL
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that constitutes full paynent of the secured debt. The anount of debt
outstanding as of the date of this letter is & . . . . .. However
nothing inthis letter precludes the borrower fromnegotiating with the
[ name of beneficiary or nortgagee, or its assignees] for a full rel ease
of this outstandi ng debt.

If [name of beneficiary or nortgagee, or its assignees] does not
initiate a court action to collect the outstanding debt within three
years on the date which it released its security interest, the right to
collect the outstanding debt is forfeited."

(2) If the beneficiary or nortgagee, or its assignees, of debt
secured by owner-occupi ed real property intends to pursue collection of
the outstanding debt, it nust initiate a court action to collect the
remai ni ng debt within three years from the date on which it rel eased
its deed of trust or nortgage in the owner-occupied real property or
else it forfeits any right to collect the remai ni ng debt.

(3) This section applies only to debts incurred by individuals
primarily for personal, famly, or household purposes. This section
does not apply to debts for business, commercial, or agricultural
pur poses.

(4) For the purposes of this section, "owner-occupied real
property” means real property consisting solely of a single-famly
resi dence, a residential condom niumunit, or a residential cooperative
unit that is the principal residence of the borrower.

Sec. 2. RCW18.86.120 and 1997 ¢ 217 s 7 are each anended to read
as follows:

(1) The panphl et required under RCW 18. 86.030(1)(f) shall consi st
of the entire text of RCW 18.86.010 through 18.86.030 and 18.86. 040
through 18.86.110 with a separate cover page. The panphlet shall be 8
1/2 by 11 inches in size, the text shall be in print no smaller than
10-point type, the cover page shall be in print no smaller than 12-
point type, and the title of the cover page "The Law of Real Estate
Agency" shall be in print no smaller than 18-point type. The cover
page shall be in the followi ng form

TheLaw of Real Estate Agency

ESHB 2614. SL p. 2
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This pamphlet describesyour legal rightsin dealing
with areal estate broker or salesperson. Please readit

carefully beforesigningany documents.

The following is only a brief summary of the attached | aw

Sec. 1. Definitions. Defines the specific terns used in the
I aw.

Sec. 2. Rel ationshi ps between Licensees and the Public. States
that a licensee who works with a buyer or tenant represents
t hat buyer or tenant--unless the licensee is the |listing agent,
a seller's subagent, a dual agent, the seller personally or the
parties agree otherwise. Also states that in a transaction
involving two different licensees affiliated with the sane
broker, the broker is a dual agent and each l|icensee solely
represents his or her client--unless the parties agree in
witing that both |licensees are dual agents.

Sec. 3. Duties of a Licensee Generally. Prescribes the duties
that are owed by all |icensees, regardl ess of who the |icensee
represents. Requires disclosure of the |Ilicensee's agency
relationship in a specific transaction.

Sec. 4. Duties of a Seller's Agent. Prescribes the additional
duties of a licensee representing the seller or |andlord only.
Sec. 5. Duties of a Buyer's Agent. Prescribes the additional
duties of a licensee representing the buyer or tenant only.

Sec. 6. Duties of a Dual Agent. Prescri bes the additional
duties of a licensee representing both parties in the sane
transaction, and requires the witten consent of both parties
to the licensee acting as a dual agent.

Sec. 7. Duration of Agency Relationship. Describes when an
agency relationship begins and ends. Provides that the duties
of accounting and confidentiality continue after t he
term nation of an agency rel ationship.

Sec. 8. Conpensation. Allows brokers to share conpensation
Wi th cooperating brokers. States that paynent of conpensation
does not necessarily establish an agency rel ationship. Al ows

p. 3 ESHB 2614. SL



© 00 N O Ol WDN P

e
N R O

N NN DNDNDNDNDNPRPRPPERPEPPEP PR
N o 0ok WNEPE OO 0o N Ok W

28
29
30
31
32
33
34
35
36

brokers to receive conpensation from nore than one party in a
transaction with the parties' consent.

Sec. 9. Vicarious Liability. Elimnates the common |aw
liability of a party for the conduct of the party's agent or

subagent , unl esst heagent or subagenti si nsol vent. Alsolimtstheliabilityofa

associated wth a different broker.

Sec. 10. Inputed Know edge and Notice. Elimnates the comobn
law rule that notice to or know edge of an agent constitutes
notice to or knowl edge of the principal.

Sec. 11. Interpretation. This law replaces the fiduciary
duties owed by an agent to a principal under the commopn law, to
the extent that it conflicts with the common | aw.

(2)(a) The panphlet required under RCW 18.86.030(1)(f) nust _also
include the following disclosure: Wen the seller of owner-occupied
residential real property enters into a listing agreenent with a rea
estate |icensee where the proceeds fromthe sale may be insufficient to
cover the costs at closing, it is the responsibility of the real estate
licensee to disclose to the seller in witing that the decision by any

beneficiary or nortgagee, or its assignees, to release its interest in
the real property, for less than the anmpbunt the borrower owes, does not
automatically relieve the seller of the obligation to pay any debt or
costs remaining _at closing, including fees such as the real estate
licensee's comm ssion.

(b) For the purposes of this subsection, "owner-occupied real
property" neans_real property consisting solely of a single-famly
residence, a residential condomniumunit, or a residential cooperative

unit that is the principal residence of the borrower.

Sec. 3. RCW4.16.040 and 2007 ¢ 124 s 1 are each anended to read
as follows:

The foll owm ng actions shall be comenced within six years:

(1) An action upon a contract in witing, or liability express or
inplied arising out of a witten agreenent, except as provided for in
section 1(2) of this act

(2) An action upon an account receivable. For purposes of this
section, an account receivable is any obligation for paynment incurred
in the ordinary course of the claimnt's business or profession,

ESHB 2614. SL p. 4
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whet her arising fromone or nore transacti ons and whet her or not earned
by perfornmance.

(3) An action for the rents and profits or for the use and
occupation of real estate.

Sec. 4. RCW®61.24.031 and 2011 ¢ 58 s 5 are each anended to read
as follows:

(1)(a) Atrustee, beneficiary, or authorized agent may not issue a
notice of default under RCW61.24.030(8) until: (i) Thirty days after

( (At OHt—o M—t+—tAe—po O\ A at-ed—a Qg ad-unde I

b )) satisfying the due diligence
requi renments as described in subsection (5) of this section and the
borrower has not responded; or (ii) if the borrower responds to the
initial contact, ninety days after the initial contact with the
borrower was initiated.

(b) A beneficiary or authorized agent shall nake initial contact
with the borrower by letter to provide the borrower with informtion
required under (c) of this subsection and by tel ephone as required
under subsection (5) of this section. The letter required under this
subsection nust be nmailed in accordance with subsection (5)(a) of this
section and nust include the information described in (c) of this
subsection and subsection (5)(e)(i) through (iv) of this section.

(c) The letter required under this subsection, developed by the
departnent pursuant to RCW61.24.033, at a m ninumshall include:

(1) A paragraph printed in no less than twelve-point font and
bol ded that reads:

"You nmust respond within thirty days of the date of this letter.
| F YOU DO NOT RESPOND within thirty days, a notice of default may be
i ssued and you may | ose your hone in forecl osure.

| F YOU DO RESPOND within thirty days of the date of this letter,
you wi Il have an additional sixty days to nmeet wth your | ender before
a notice of default may be issued.

You should contact a housing counselor or attorney as soon as
possi bl e. Failure to contact a housing counselor or attorney may
result in your losing certain opportunities, such as neeting with your
| ender or participating in nediation in front of a neutral third party.
A housi ng counselor or attorney can help you work with your |ender to
avoi d forecl osure.

p. 5 ESHB 2614. SL
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If you filed bankruptcy or have been di scharged in bankruptcy, this

communi cation is not intended as an attenpt to collect a debt fromyou

personally, but_ is notice of enforcenment of the deed of trust lien
agai nst the property. If you wish to avoid foreclosure and keep your
property, this notice sets forth your rights and options.";

(ti) The toll-free telephone nunmber from the United States
departnment of housing and urban developnent to find a departnent-
approved housing counseling agency, the toll-free nunbers for the
statewi de foreclosure hotline recomended by the housing finance
comm ssion, and the statewide civil legal aid hotline for assistance
and referrals to other housing counsel ors and attorneys;

(1i1) A paragraph stating that a housing counsel or may be avail abl e
at little or no cost to the borrower and that whether or not the
borrower contacts a housing counsel or or attorney, the borrower has the
right to request a neeting with the beneficiary; and

(iv) A paragraph explaining how the borrower may respond to the
letter and stating that after responding the borrower wll have an
opportunity to neet with his or her beneficiary in an attenpt to
resolve and try to work out an alternative to the forecl osure and that,
after ninety days fromthe date of the letter, a notice of default may
be issued, which starts the forecl osure process.

(d) If the beneficiary has exercised due diligence as required
under subsection (5) of this section and the borrower does not respond
by contacting the beneficiary within thirty days of the initial
contact, the notice of default may be issued. "Initial contact” with
the borrower is considered made three days after the date the letter
required in (b) of this subsection is sent.

(e) If a neeting is requested by the borrower or the borrower's
housi ng counselor or attorney, the beneficiary or authorized agent
shall schedule the neeting to occur before the notice of default is
i ssued. An assessnent of the borrower's financial ability to nodify or
restructure the | oan obligation and a di scussion of options nust occur
during the neeting schedul ed for that purpose.

(f) The neeting scheduled to assess the borrower's financial
ability to nodify or restructure the loan obligation and discuss
options to avoid foreclosure ((mwust—be—in—persoen—unless—the
Cegu-erent—o—reet—nperson—t+s—wakbved —+n—wHH-ng—bhy—tHhe-borrower—or
Hre—borrower—s —representative——A-person—who—ts—auvthortzed t+o—npdi-by

ESHB 2614. SL p. 6
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He—toan—obH-gati-on—or—reach—an—aklternative—resolubiontoforeclosure
on—heha-—of —the—benel-¢ciary—may —participate—by—telephone—or—vi-deso
conference—so—tong—as—a representative—of—the—benebiectary—+s—at—the
mreeting—in—person)) may be held tel ephonically, unless the borrower or
borrower's representative requests in witing that a neeting be held in
person. The witten request for_ an_in-person_neeting_ nust_ be nade
within thirty days of the initial contact with the borrower. If the
neeting is requested to be held in person, the neeting nust be held in
the county where the borrower resides. A person who is authorized to
agree to_a resolution, including nodifying or restructuring_the |oan
obligation or other alternative resolutionto foreclosure on behalf of
the beneficiary, nust be present either in person or on the telephone
or video conference during the neeting.

(2) A notice of default issued under RCW 61. 24.030(8) nust i nclude
a declaration, as provided in subsection (9) of this section, fromthe
beneficiary or authorized agent that it has contacted the borrower as
provided in subsection (1) of this section, it has tried with due
diligence to contact the borrower under subsection (5) of this section,
or the borrower has surrendered the property to the trustee,
beneficiary, or authorized agent. Unless the trustee has violated his
or her duty under RCWG61.24.010(4), the trustee is entitled to rely on
the declaration as evidence that the requirenents of this section have
been satisfied, and the trustee is not liable for the beneficiary's or
its authorized agent's failure to conply with the requirenents of this
section.

(3) If, after the initial contact under subsection (1) of this
section, a borrower has designated a housi ng counsel i ng agency, housi ng
counsel or, or attorney to discuss with the beneficiary or authorized
agent, on the borrower's behalf, options for the borrower to avoid

forecl osure, the borrower shall inform the beneficiary or authorized
agent and provide the contact information to the beneficiary or
aut hori zed agent. The beneficiary or authorized agent shall contact

t he designated representative for the borrower to neet.

(4) The beneficiary or authorized agent and the borrower or the
borrower's representative shall attenpt to reach a resolution for the
borrower within the ninety days fromthe tinme the initial contact is
sent and the notice of default is issued. A resolution may include,
but is not limted to, a | oan nodification, an agreenent to conduct a

p. 7 ESHB 2614. SL
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short sale, or a deed in lieu of foreclosure transaction, or sonme ot her
wor kout plan. Any nodification or workout plan offered at the neeting
with the borrower's designated representative by the beneficiary or
aut hori zed agent is subject to approval by the borrower.

(5) A notice of default may be issued under RCW 61.24.030(8) if a
beneficiary or authorized agent has initiated contact with the borrower
as required under subsection (1)(b) of this section and the failure to
nmeet with the borrower occurred despite the due diligence of the
beneficiary or authorized agent. Due diligence requires the foll ow ng:

(a) A beneficiary or authorized agent shall first attenpt to
contact a borrower by sending a first-class letter to the address in
the beneficiary's records for sending account statenents to the
borrower and to the address of the property encunbered by the deed of
trust. The letter nust be the letter described in subsection (1)(c) of
this section.

(b)(i) After the letter has been sent, the beneficiary or
aut hori zed agent shall attenpt to contact the borrower by tel ephone at
| east three tines at different hours and on different days. Tel ephone
calls must be made to the primary and secondary tel ephone nunbers on
file wwth the beneficiary or authorized agent.

(ii1) A beneficiary or authorized agent may attenpt to contact a
borrower using an autonated systemto dial borrowers if the tel ephone
call, when answered, is connected to a live representative of the
beneficiary or authorized agent.

(ti1) A beneficiary or authorized agent satisfies the tel ephone
contact requirenents of this subsection (5)(b) if the beneficiary or
authorized agent determnes, after attenpting contact under this
subsection (5)(b), that the borrower's prinmary telephone nunber and
secondary tel ephone nunber or nunbers on file, if any, have been
di sconnected or are not good contact nunbers for the borrower.

(iv) The telephonic contact under this subsection (5)(b) does not
constitute the neeting under subsection (1)(f) of this section.

(c) I'f the borrower does not respond within fourteen days after the
tel ephone call requirenents of (b) of this subsection have been
satisfied, the beneficiary or authorized agent shall send a certified
letter, with return recei pt requested, to the borrower at the address
in the beneficiary's records for sending account statenents to the
borrower and to the address of the property encunbered by the deed of

ESHB 2614. SL p. 8
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trust. The letter nust include the information described in (e)(i)
through (iv) of this subsection. The letter nust also include a
paragraph stating: "Your failure to contact a housing counselor or
attorney may result in your losing certain opportunities, such as
meeting with your |ender or participating in mediation in front of a
neutral third party."

(d) The beneficiary or authorized agent shall provide a neans for
the borrower to contact the beneficiary or authorized agent in atinely
manner , including a toll-free telephone nunber or charge-free
equivalent that wll provide access to a live representative during
busi ness hours for the purpose of initiating and scheduling the neeting
under subsection (1)(f) of this section

(e) The beneficiary or authorized agent shall post a link on the
home page of the beneficiary's or authorized agent's internet web site,
if any, to the follow ng i nformation:

(i) Options that may be available to borrowers who are unable to
afford their nortgage paynents and who wish to avoid forecl osure, and
instructions to borrowers advising them on steps to take to explore
t hose opti ons;

(i) Alist of financial docunents borrowers should collect and be
prepared to present to the beneficiary or authorized agent when
di scussing options for avoi ding forecl osure;

(iii) Atoll-free tel ephone nunber or charge-free equivalent for
borrowers who wish to discuss options for avoiding foreclosure with
their beneficiary or authorized agent; and

(iv) The toll-free tel ephone nunber or charge-free equival ent nmade
avai lable by the departnment to find a departnent-approved housing
counsel i ng agency.

(6) Subsections (1) and (5) of this section do not apply if ((any
of the follow ng occurs:

{2&y)) the borrower has surrendered the property as evidenced by
either aletter confirmng the surrender or delivery of the keys to the
property to the trustee, beneficiary, or authorized agent ((:—er

{b) The borrower has filed for bankruptcy, and the bankruptcy stay
rermat-ns—n—place—or—the—borrower—has—H1ed—for—bankruptey—and—the
bankruptcy court has granted relief fromthe bankruptcy stay allow ng
enforcenent of- the deed of- trust)).

p. 9 ESHB 2614. SL
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(7)(a) This section applies only to deeds of trust that are
recorded against owner-occupied residential real property. Thi s
section does not apply to deeds of trust: (i) Securing a commercia
| oan; (ii) securing obligations of a grantor who is not the borrower or
a guarantor; or (iii) securing a purchaser's obligations under a
seller-financed sal e.

(b) This section does not apply to association beneficiaries
subj ect to chapter 64. 32, 64.34, or 64.38 RCW

(8) As used in this section:

(a) "Departnent"” neans the United States departnent of housing and
ur ban devel opnent.

(b) "Seller-financed sale" nmeans a residential real property
transaction where the seller finances all or part of the purchase
price, and that financed anount is secured by a deed of trust agai nst
the subject residential real property.

(9) The formof declaration to be provided by the beneficiary or
aut hori zed agent as required under subsection (2) of this section nust
be in substantially the follow ng form

" FORECLOSURE LOSS M Tl GATI ON FORM
Pl ease sel ect applicable option(s) bel ow.

The undersi gned beneficiary or authorized agent for the beneficiary
her eby represents and decl ares under the penalty of perjury that [check
the applicable box and fill in any blanks so that the trustee can
insert, on the beneficiary's behalf, the applicable declaration in the
noti ce of default required under chapter 61.24 RCW

(1) [ ] The beneficiary or beneficiary's authorized agent has
contacted the borrower under, and has conplied wth, RCW 61.24.031
(contact provision to "assess the borrower's financial ability to pay
the debt secured by the deed of trust and explore options for the
borrower to avoid foreclosure") and the borrower did not request a
meet i ng.

(2) [ ] The beneficiary or beneficiary's authorized agent has
contacted the borrower as required under RCW61. 24. 031 and t he borrower
or the borrower's designated representative requested a neeting. A
meeting was held in conpliance with RCW 61. 24. 031.

(3) [ ] The beneficiary or beneficiary's authorized agent has

ESHB 2614. SL p. 10
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exercised due diligence to contact the borrower as required in RCW
61. 24. 031(5) .

(4 [ ] The borrower has surrendered the secured property as
evi denced by either a letter confirmng the surrender or by delivery of
the keys to the secured property to the beneficiary, the beneficiary's
aut hori zed agent or to the trustee.

({ (51 Under—ROAB1L24-031 —thehenel-etlary—orthebenebecrary——s
aut hori zed agent has verified information that, on or before the date
of—thi-s—declaratton—the borrovwer{s)—has—tledtor—hankruptey—and—the
bankruptey —stay—rema-ns —in—place-—or—the —boerrower—has—Hted—for
bartupley —and — tHhe — bankruptey — court—has —granted —reltel—Hrom—the
bartaupltey—stay—atHowmngthe—entorecerent—olthedeedol4vrust—) ) "

Sec. 5. RCW®61.24.160 and 2011 ¢ 58 s 6 are each anended to read
as follows:

(1) (a) A housing counselor who is contacted by a borrower under RCW
61.24.031 has a duty to act in good faith to attenpt to reach a
resolution with the beneficiary on behalf of the borrower wthin the
ni nety days provided fromthe date the beneficiary initiates contact
with the borrower and the date the notice of default is issued. A
resolution may include, but is not limted to, nodification of the
| oan, an agreenent to conduct a short sale, a deed in lieu of
forecl osure transaction, or sone other workout plan.

(b) Nothing in RCW61.24.031 or this section precludes a neeting or
negoti ati ons between the housi ng counsel or, borrower, and beneficiary
at any tinme, including after the i ssuance of the notice of default.

(c) A borrower who is contacted under RCW 61.24.031 may seek the
assi stance of a housing counselor or attorney at any tine.

(2) Housing counselors have a duty to act in good faith to assi st
borrowers by:

(a) Preparing the borrower for neetings with the beneficiary;

(b) Advising the borrower about what docunents the borrower nust
have to seek a | oan nodification or other resolution;

(c) Informng the borrower about the alternatives to foreclosure,
i ncludi ng | oan nodifications or other possible resolutions; and

(d) Providing other guidance, advice, and education as the housing
counsel or consi ders necessary.

p. 11 ESHB 2614. SL
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(3) A housing counselor or attorney assisting a borrower may refer
the borrower to ((&)) nediation ((pregran)), pursuant to RCW61. 24. 163,
if((=

£2))) the housing counselor or attorney determ nes that nediation
is appropriate based on the individual circunstances((;—and

bhr—A-notteceol——saleonthedeed ol trust—hasnot—heen—recorded—

4)y)) and_the_ borrower has received_a_notice_ of default. The
referral to nediation may be made any tinme after a notice of default
has been issued but no later than twenty days after the date a notice
of sale has been recorded.

(4) For borrowers who have received a letter under RCW61.24.031
before the effective date of this _section, a referral to nediation by
a housi ng counsel or or attorney does not preclude a trustee issuing a
notice of default if the requirenments of RCW61.24. 031 have been net.

(5) Housing counsel ors providing assi stance to borrowers under RCW
61.24.031 are not liable for civil damages resulting fromany acts or
om ssions in providing assistance, wunless the acts or omssions
constitute gross negligence or willful or wanton m sconduct.

(6) Housing counselors shall provide information to the departnent
to assist the departnent in its annual report to the legislature as
requi red under RCW61. 24. 163((3+5))) (18). The information provided to
the department by the housing counselors should include outconmes of
foreclosures and be simlar to the information requested in the
national foreclosure nortgage counseling client Ilevel foreclosure
out cones report form

Sec. 6. RCWG61.24.163 and 2011 2nd sp.s. ¢ 4 s 1 are each anended
to read as foll ows:

(1) The foreclosure nediation programestablished in this section
applies only to borrowers who have been referred to nediation by a
housi ng counsel or or attorney. The referral to nediation nmay be nmade
any tinme after _a notice of default has_been issued but no later than
twenty days_after the date_a notice of sale has been_recorded. The
medi ati on program under this section is not governed by chapter 7.07
RCW and does not preclude nediation required by a court or other
provi sion of | aw.

(2) A housing counselor or attorney referring a borrower to

ESHB 2614. SL p. 12
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medi ation shall send a notice to the borrower and the departnent,
stating that nmediation is appropriate.

(3) Wthin ten days of receiving the notice, the departnent shall:

(a) Send a notice to the beneficiary, the borrower, the housing
counselor or attorney who referred the borrower, and the trustee
stating that the parties have been referred to nediation. The notice
must include the statements and l|ist of docunents and information
described in subsections_(4) and (5)(({b)—threugh—(v))) of this
section and a statenent explaining_each party's responsibility to pay
the nediator's fee; and

(b) Select a nediator and notify the parties of the selection.

(4) Wthin ((ferty—+ive)) twenty-three days of the departnent's
notice that the parties have been referred to nediation, the borrower
shall transmt the docunents required for nediation to the nedi ator and
the beneficiary. The required docunents include aninitial Mking Hone
Affordable Application (HAMP) package or such other equival ent

honmeowner ~ financial _infornmation__worksheet as__required_ by the
depart nent. In the event the departnent is required to create a

wor ksheet, the worksheet nust include, at_a mninmum the follow ng
i nformati on:

(a) The borrower's current and future incone;

(b) Debts and obligations;

(c) Assets;

(d) Expenses;

(e) Tax returns for the previous two years;

(f) Hardship information;

()  Oher applicable_ information_comonly required_ by any
applicable federal nortgage relief program

(5) Wthin twenty days of the beneficiary's receipt of the
borrower's docunents, the beneficiary shall transmt _ the docunents
required for nediation to the nediator and the borrower. The required
docunent s i ncl ude:

(a) An accurate statenent containing the balance of the loan within
thirty days of the date on which the beneficiary's docunents are due to
the parties;

(b) Copies of the note and deed of trust;

(c) Proof that the entity claimng to be the beneficiary is the

p. 13 ESHB 2614. SL
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owner of any pronissory note or obligation secured by the deed of
trust. Sufficient proof nay be a copy of the declaration described in

RCW 61. 24.030(7)(a);
(d) The best estinmate of any arrearage and an item zed st atenent of

the arrearages;

(e) An itemized |list of the best estinate of fees and_charges
out st andi ng;

(f) The paynent history and_ schedule for the preceding_ twelve
nont hs, or since default, whichever is longer, including a breakdown of

all fees and charges cl ai ned;
(g) All borrower-related and nortgage-related i nput data used in
any net present val ues anal ysi s. If no net present values analysis is

required by the applicable federal nortgage relief program then the
i nput data required under the federal deposit insurance corporation and

published in__the federal _ deposit insurance__ corporation_ |oan
nodi fication programqguide, or if that cal cul ati on becones unavail abl e,

substantially simlar input data as determ ned by the departnent;

(h) An_explanation regarding any denial for a loan nodification
forbearance, or other alternative to foreclosure in sufficient detai
for a reasonabl e person to understand why the deci sion was nade;

(i) Appraisal or other broker price opinion nost recently relied
upon by the beneficiary not nore than ninety days old at the tine_ of
t he schedul ed nedi ati on; and

(J) The portion or excerpt of the pooling and servicing agreenent
that prohibits the beneficiary frominplenenting a nodification, if the

beneficiary clains it cannot inplenent a nodification due solely to
limtations in a pooling and servicing agreenent, and docunentation or
a statenent detailing the efforts of the beneficiary to obtain a waiver

of the pooling and servicing agreenent provisions.

(6) Wthin_seventy days of receiving the referral from the
departnent, the nediator shall convene a nediation session in the
county where the borrower resides, unless the parties agree on anot her
| ocation. The parties may agree ((+a—witihg)) to extend the tinme in
which to schedule the nediation session. If the parties agree to
extend the time, the beneficiary shall notify the trustee of the
extension and the date the nediator is expected to i ssue the nediator's
certification.

ESHB 2614. SL p. 14
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((65»)) (@ (a) The nediator may schedule phone conferences,
consultations with the parties individually, and other comrunications
to ensure that the parties have all the necessary information and
docunents to engage in a productive nediation

(b) The nediator nust send witten notice of the time, date, and
| ocation of the nediation session to the borrower, the beneficiary, and
the departnent at |east ((f++fteen)) thirty days prior to the nediation
session. At a mninmum the notice nust contain:

(1) A statenment that the borrower may be represented in the
medi ati on session by an attorney or ot her advocate;

(1i) A statenent that a person with authority to agree to a
resolution, including a proposed settlenent, |oan nodification, or
dism ssal or continuation of the foreclosure proceeding, nust be
present either in person or on the tel ephone or video conference during
t he nedi ati on session; and

(i) (( Acompletetst—ol—docunents—and—inlormation—reguired —by
Hi-s—seetton—that —the—parties—must—provide —to—the—pediator—and—the

H+v))) A statenent that the parties have a duty to nediate in good
faith and that failure to nediate in good faith may inpair the
beneficiary's ability to foreclose on the property or the borrower's
ability to nodify the |oan or take advantage of other alternatives to
forecl osure.

((66))) (8)(a) The borrower, the beneficiary or authorized agent,
and the nediator nust neet in person for the nediation session.
However, a person with authority to agree to a resolution on behal f of
the beneficiary may be present over the tel ephone or video conference
during the medi ati on sessi on.

((6H)) (b) After the nediation session commences, the nedi ator may
continue the nediation session once, and any further continuances nust
be with the consent of the parties.

(9) The participants in nediation nust address the issues of
forecl osure that may enable the borrower and the beneficiary to reach
a resolution, including but not limted to reinstatenent, nodification
of the loan, restructuring of the debt, or sone other workout plan. To
assist the parties in addressing issues of foreclosure, the nedi ator
((ust)) may require the partici pants to consider the foll ow ng:

p. 15 ESHB 2614. SL
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(a) The borrower's current and future econom c circunstances,
including the borrower's current and future incone, debts, and
obligations for the previous sixty days or greater tinme period as
determ ned by the nedi ator;

(b) The net present value of receiving paynents pursuant to a
nodi fied nortgage | oan as conpared to the anticipated net recovery
foll ow ng forecl osure;

(c) Any affordable |oan nodification cal culation and net present
value calculation when required under any federal nortgage relief
program including the honme affordable nodification program (HAMP) as
applicable to governnent-sponsored enterprise and nongovernnment-
sponsored enterprise |oans and any HAMP-rel ated nodification program
applicable to |l oans insured by the federal housing adm nistration, the
veterans adm nistration, and the rural housing service. If such a
calculation is not provided or required, then the beneficiary nust
({ yse—the —current —ecaleulattons——asswmpttons——and —forms —that —are) )
provide the net present value data inputs established by the federa
deposit insurance corporation and published in the federal deposit
i nsurance corporation |loan nodification program guide or_other net
present value_ data_ inputs as_designated by the_ departnent. The
nedi ator may run the calculation in order for a productive nediation to
occur and to conply with the nediator certification requirenent; and

(d) Any other loss mtigation guidelines to |oans insured by the
federal housing adm nistration, the veterans admnistration, and the
rural housing service, if applicable.

((8))) (10) A violation of the duty to nediate in good faith as
requi red under this section nmay include:

(a) Failure totinely participate in nediation w thout good cause;

(b) Failure of the borrower or _ the beneficiary to provide the

owner—of—any —prom-ssory—note—or—oblgation—secured—by—the—deed—of
_ TIN : I . ¢t he deel : | bed i
ROW-61-24-030{(H{=a)+
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V) The . : I . . I
of—the—arrearages—

—Ar—iHtemzed—H-st—eof—the—best—estimate—of- —fees—and—eharges
out-stand-ng—

bri—TFhe— pay#enp h+s%eH¢ and—sechedule—for—the— p%eeedkng twelbve

ey —Fature —of —the —borrower—to—provi-de —docurentation—teo—the
I e I ' , I I bef I ot or

{e)y)) docunentation required before nediation or_pursuant to the

nedi ator's instructions;

(c) Failure of a party to designate representatives wth adequate
authority to fully settle, conprom se, or otherw se reach resolution
with the borrower in nmediation; and

((6)) (d) A request by a beneficiary that the borrower waive
future clains he or she may have in connection with the deed of trust,
as a condition of agreeing to a nodification, except for rescission
clainms under the federal truth in lending act. Nothing in this section
precludes a beneficiary fromrequesting that a borrower dismss wth

p. 17 ESHB 2614. SL
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prejudi ce any pending clains against the beneficiary, its agents, |oan
servicer, or trustee, arising fromthe underlying deed of trust, as a
condi tion of nodification.

((69Y)) (11) If the nediator reasonably believes a borrower wll
not attend a nediation session based on the borrower's conduct, such as
the lack of response to the nediator's conmuni cations, the nedi ator may
cancel a schedul ed nedi ation session and send a witten cancellation to
the departnent and the trustee and send copies to the parties. The
beneficiary nmay proceed wth the foreclosure after_ receipt_ of the
nediator's witten confirmation of cancellation.

(12) Wthin seven business days after the conclusion of the
medi ati on session, the nediator nust send a witten certification to
the departnent and the trustee and send copies to the parties of:

(a) The date, tine, and | ocation of the nedi ati on sessi on;

(b) The nanes of all persons attending in person and by tel ephone
or video conference, at the nediation session;

(c) Whether a resolution was reached by the parties, including
whet her the default was cured by reinstatenent, nodification, or
restructuring of the debt, or sone other alternative to forecl osure was
agreed upon by the parties;

(d) Whether the parties participated in the nediation in good
faith; and

(e) If _a witten agreenent was_ not reached, a description of
((t+he)) any net present value test used, along with a copy of the
inputs, including the result of ((t+he)) any net present value test
expressed in a dollar anount.

((28y)) (13) If the parties are unable to reach ((any—agreerent
and—the—nediator—cert-H-es—that—the—parttes—acted—in—goed—fat-th—the
beneficiary may proceed with the foreclosure.

1)) an_ agreenent, the_ beneficiary nay_ proceed_ wth_ the
foreclosure after receipt of the nediator's witten certification.

(14)(a) The nediator's certification that the beneficiary failed to
act in good faith in nediation constitutes a defense to the nonjudici al
forecl osure action that was the basis for initiating the nmediation. In
any action to enjoin the foreclosure, the beneficiary ((shatk—be)) is
entitled to rebut the allegation that it failed to act in good faith.

(b) The nediator's certification that the beneficiary failed to act
in good faith during nediation does not constitute a defense to a

ESHB 2614. SL p. 18
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judicial foreclosure or a future nonjudicial foreclosure action if a
nodi fication of the loan is agreed upon and the borrower subsequently
defaul ts.

(c) If an affordable loan_ nodification is_not offered _in_the
nediation or a witten agreenent was not reached and the nediator's
certification shows that the net present value of the nodified |oan
exceeds the anticipated net recovery at foreclosure, that showing in
the certification ((shatkh)) constitutes a basis for the borrower to
enjoin the forecl osure.

((+2)) (15) The nediator's certification that the borrower failed
to act in good faith in nediation authorizes the beneficiary to proceed
with the forecl osure.

((6x3y)) (16)(a) If_ a borrower has been_referred to_ nediation
before a notice of trustee sale has been recorded, a trustee may not
record the notice of sale until the trustee receives the nediator's
certification stating that the nmedi ati on has been conpleted. ((b)y)) If
the trustee does not receive the nediator's certification, the trustee
may record the notice of sale after ten days from the date the
certification to the trustee was due. If ((t+he)), after a notice of
sale is recorded under this subsection ((&33{b)—and)) (16)(a), the
medi at or subsequently issues a certification ((aH-egi-hg)) finding that
the beneficiary violated the duty of good faith, ((t+hetrustee+raynot
proceed—wHhthe sale—

£24))) the certification constitutes a basis _for the borrower to
enjoin the foreclosure.

(b) If a borrower has been_ referred to nediation after the notice
of sale was recorded, the sale may not occur until the trustee receives
the nediator's certification stating that the nediation has_ been
conpl et ed.

(17) A nediator may charge reasonable fees as authorized by this
subsection and by the departnent. Unless the fee is waived or the
parties agree otherw se, a foreclosure nediator's fee my not exceed
four hundred dollars for preparing, scheduling, and conducting a
medi ati on session lasting between one hour and three hours. For a
medi ati on session exceeding three hours, the foreclosure nedi ator nay
charge a reasonabl e fee, as authorized by the departnment. The nedi at or
must provide an estimted fee before the nedi ati on, and paynent of the
medi ator's fee nust be divided equally between the beneficiary and the
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borrower. The beneficiary and the borrower nust tender the |oan
nmedi ator's fee ((seven)) wthin thirty calendar days ((befere—the
cormrencerent—of—the)) fromreceipt of the departnent's letter referring
the parties to nediation or pursuant to the nmediator's instructions.

((35y)) (18) Beginning Decenber 1, 2012, and every year
thereafter, the departnent shall report annually to the | egi slature on:

(a) The performance of the program including the nunbers of
borrowers who are referred to nediation by a housing counselor or
attorney;

(b) The results of the nediation program including the nunber of
medi ati ons requested by housing counsel ors and attorneys, the nunber of
certifications of good faith issued, the nunber of borrowers and
beneficiaries who failed to nediate in good faith, and the reasons for
the failure to nmediate in good faith, if known, the nunmbers of [ oans
restructured or nodified, the change in the borrower's nonthly paynent
for principal and interest and the nunber of principal wite-downs and
interest rate reductions, and, to the extent practical, the nunber of
borrowers who report a default within a year of restructuring or
nmodi fication;

(c) The information received by housing counselors regarding
out cones of foreclosures; and

(d) Any recommendations for changes to the statutes regarding the
medi ati on program

Sec. 7. RCW61.24.169 and 2011 2nd sp.s. ¢ 4 s 2 are each anended
to read as foll ows:

(1) For the purposes of RCW61. 24. 163, the departnent nust maintain
a |list of approved foreclosure nediators. The departnent may approve
the followng persons to serve as foreclosure nediators under this
section if the person has conpleted ten nediations and either a forty-
hour nedi ation course and sixty hours of nediating or has two hundred
hours experience nedi ating

(a) Attorneys who are active nenbers of the WAshington state bar
associ ati on;

(b) Enployees of United States departnent of housing and urban
devel opnent - approved housi ng counseling agencies or approved by the
Washi ngt on state housing fi nance comm ssi on;
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(c) Enployees or volunteers of dispute resolution centers under
chapter 7.75 RCW ((and))

(d) Retired judges of Washington courts; and

(e) O her experienced nediators.

(2) The departnment may establish a required training program for
foreclosure nediators and may require nediators to acquire training
before being approved. The nediators nust be famliar with rel evant
aspects of the law, have know edge of community-based resources and
nort gage assistance progranms, and refer borrowers to these prograns
wher e appropri ate.

(3) The departnent nay renove any nediator fromthe approved |ist
of nedi at ors.

(4)(a) A nediator under this section ((whe—is—an—enployee—or
volunteer of a dispute resolution center under chapter 7.75 RCW) 15
immune fromsuit in any civil action based on any proceedi ngs or other
official acts performed in his or her capacity as a foreclosure
medi ator, except in cases of willful or wanton m sconduct.

(b) A nmediator is not subject to discovery or conpul sory process to
testify in any litigation pertaining to a foreclosure action between

the parties. However, the nediator's certification and all information
and material presented as part of the nediation process nay be deened
adm ssible evidence, subject to court rules, in any |litigation

pertaining to a foreclosure action between the parties.

Sec. 8. RCW61.24.174 and 2011 1st sp.s. ¢ 24 s 1 are each anended
to read as foll ows:

(1) Except as provided in subsection (({4)>)) (5) of this section,
begi nning October 1, 2011, and every quarter thereafter, every
beneficiary issuing notices of default, or directing that a trustee or
authorized agent issue the notice of default, on owner-occupied
residential real property under this chapter nust:

(a) Report to the departnment the nunber of owner-occupied
residential real properties for which the beneficiary has issued a
noti ce of default during the previous quarter; ((and))

(b) Remt the amount required under subsection (2) of this section_
and

(c) Report and update beneficiary contact information for the

p. 21 ESHB 2614. SL



© 00 N O Ol WDN P

W WWWWWNNNNMNNMNNMNNMNNMNNNNRRRRRRERRRRR
g A W NP OO 0O ~NOO” U D WDNPFEP O OOWOWNO OO PN WDNPEF- O

w W
~N O

person and work group responsible for the beneficiary's conpliance with
the requirenents of the foreclosure fairness act created in_this
chapter.

(2) For each owner-occupied residential real property for which a
notice of default has been issued, the beneficiary issuing the notice
of default, or directing that a trustee or authorized agent issue the
notice of default, shall remt two hundred fifty dollars to the
departnent to be deposited, as provided under RCW61.24.172, into the
foreclosure fairness account. The two hundred fifty dollar paynent is
requi red per property and not per notice of default. The beneficiary
shall remt the total anobunt required in a | unp sum each quarter.

(3) Reporting and paynents under subsections (1) and (2) of this
section are due within forty-five days of the end of each quarter.

(4 No later than thirty days after April 14, 2011, the
beneficiaries required to report and remt to the departnent under this
section shall determ ne the nunber of owner-occupied residential real
properties for which notices of default were issued during the three
months prior to April 14, 2011. The beneficiary shall remt to the
departnent a one-tinme sumof two hundred fifty dollars multiplied by
the nunber of properties. In addition, by July 31, 2011, the
beneficiaries required to report and remt to the departnent under this
section shall remt to the departnent another one-tinme sum of two
hundred fifty dollars nultiplied by the nunber of owner-occupied
residential real properties for which notices of default were issued
from April 14, 2011, through June 30, 2011. The departnent shal
deposit the funds into the foreclosure fairness account as provided
under RCW61. 24. 172.

((64))) (5) This section does not apply to any beneficiary or |oan
servicer that is a federally insured depository institution, as defined
in 12 U S.C Sec. 461(b)(1)(A), and that certifies under penalty of
perjury that it has issued, or has directed a trustee or authorized
agent to issue, fewer than two hundred fifty notices of default in the
precedi ng year.

((65»)) (B6) This section does not apply to association
beneficiaries subject to chapter 64.32, 64.34, or 64.38 RCW

Sec. 9. RCW 61. 24. 030 and 2011 ¢ 58 s 4 are each anended to read
as foll ows:
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It shall be requisite to a trustee's sale:

(1) That the deed of trust contains a power of sale;

(2) That the deed of trust contains a statement that the rea
property conveyed is not used principally for agricultural purposes;
provided, if the statenent is false on the date the deed of trust was
granted or anended to include that statenent, and fal se on the date of
the trustee's sale, then the deed of trust nust be foreclosed
judicially. Real property is used for agricultural purposes if it is
used in an operation that produces crops, |livestock, or aquatic goods;

(3) That a default has occurred in the obligation secured or a
covenant of the grantor, which by the terns of the deed of trust makes
operative the power to sell;

(4) That no action commenced by the beneficiary of the deed of
trust is now pending to seek satisfaction of an obligation secured by
the deed of trust in any court by reason of the grantor's default on
the obligation secured: PROVI DED, That (a) the seeking of the
appoi ntnment of a receiver shall not constitute an action for purposes
of this chapter; and (b) if a receiver is appointed, the grantor shal
be entitled to any rents or profits derived fromproperty subject to a
homest ead as defined in RCW6.13.010. |If the deed of trust was granted
to secure a commercial |oan, this subsection shall not apply to actions
brought to enforce any other lien or security interest granted to
secure the obligation secured by the deed of trust being forecl osed,

(5 That the deed of trust has been recorded in each county in
whi ch the I and or sone part thereof is situated;

(6) That prior to the date of the notice of trustee's sale and
continuing thereafter through the date of the trustee's sale, the
trustee nust maintain a street address in this state where persona
service of process nay be nmde, and the trustee nust nmaintain a
physi cal presence and have tel ephone service at such address;

(7)(a) That, for residential real property, before the notice of
trustee's sale is recorded, transmtted, or served, the trustee shal
have proof that the beneficiary is the owner of any prom ssory note or
ot her obligation secured by the deed of trust. A declaration by the
beneficiary made under the penalty of perjury stating that the
beneficiary is the actual holder of the prom ssory note or other
obligation secured by the deed of trust shall be sufficient proof as
requi red under this subsection.
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(b) Unless the trustee has violated his or her duty under RCW
61.24.010(4), the trustee is entitled to rely on the beneficiary's
decl aration as evidence of proof required under this subsection.

(c) This subsection (7) does not apply to associ ation beneficiaries
subj ect to chapter 64.32, 64.34, or 64.38 RCW

(8 That at least thirty days before notice of sale shall be
recorded, transmtted or served, witten notice of default shall be
transmtted by the beneficiary or trustee to the borrower and grantor
at their last known addresses by both first-class and either registered
or certified mail, return receipt requested, and the beneficiary or
trustee shall cause to be posted in a conspicuous place on the
prem ses, a copy of the notice, or personally served on the borrower
and grantor. This notice shall contain the follow ng information:

(a) A description of the property which is then subject to the deed
of trust;

(b) A statenent identifying each county in which the deed of trust
is recorded and the docunent nunber given to the deed of trust upon
recordi ng by each county auditor or recording officer;

(c) A statenent that the beneficiary has declared the borrower or
grantor to be in default, and a concise statenent of the default
al | eged;

(d) An item zed account of the anpbunt or anobunts in arrears if the
default alleged is failure to make paynents;

(e) An item zed account of all other specific charges, costs, or
fees that the borrower, grantor, or any guarantor is or nmay be obliged
to pay to reinstate the deed of trust before the recording of the
notice of sale;

(f) A statenment showng the total of (d) and (e) of this
subsection, designated clearly and conspicuously as the anount
necessary to reinstate the note and deed of trust before the recording
of the notice of sale;

(g) A statenent that failure to cure the alleged default within
thirty days of the date of mailing of the notice, or if personally
served, within thirty days of the date of personal service thereof, may
|l ead to recordation, transmttal, and publication of a notice of sale,
and that the property described in (a) of this subsection may be sold
at public auction at a date no | ess than one hundred twenty days in the
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future, or no less than_one hundred fifty days in the future if the
borrower received a letter under RON61. 24. 031,

(h) A statenent that the effect of the recordation, transmttal
and publication of a notice of sale will be to (i) increase the costs
and fees and (ii) publicize the default and advertise the grantor's
property for sale;

(1) A statement that the effect of the sale of the grantor's
property by the trustee will be to deprive the grantor of all their
interest in the property described in (a) of this subsection;

(j) A statenent that the borrower, grantor, and any guarantor has
recourse to the courts pursuant to RCW61.24. 130 to contest the all eged
default on any proper ground;

(k) In the event the property secured by the deed of trust is
owner - occupi ed residential real property, a statenent, promnently set
out at the beginning of the notice, which shall state as foll ows:

({ “You—should—take—care—to—protect—your—inpterest—n—your—hore—
Fhi-s—notice —of—delavt—Hyour tfattbure—topayr—t+s—theHrst-—step—in-a
process —that —ecoubd —resulbt — 1 —you —Lostag — your — hore—You — shoulbd
carefully review your options. For exanple:

Can you pay and stop the foreclosure process?

Do you dispute the failure to pay?

Can you sell your property to preserve your-equity?

Are—you—able—to—reftnance—this—teoan—or—oblgatton—w-th—a new-Loan
or—obH-gatton—{tromanether—tender —with-payrents—terms—and—fFees—that
are nore af fordabl e?

BPo—you—guat-ty—for—any—government—or—private—homeowner—asststance
prograns?

Bo—you—know+H—H-H-ngtor—bankruptey—t+s—an—option?2—Vhat—are—the
pros and cons of doing so?

DPo—noet—ignoere—this—nottece—because—i-f—you—do—nothing—you—could

any—sooner—tHhan—nnety—days—alter—a—notiece—ol—sale—t+s—issued—and—a
. : I be i I TN I : hi ee
Albso—H—you—do—nething—topay—what—you—owe—be-—caretul—ol—people—whe
ebat-m-they—can—help—you——There—are—many— indvi-dual s—and—businesses
. : Lo i I  airl T
rest-—of—horrowers—di-stress—
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lewer—cost—or—even—free——dependi-ng—on—your—abiHity—to—pay—f—you
desi+re—legal-—help—n—understanding —your—options—or—handHng—thts
detaut—you—may—obtatn—a—relerral—{at—no—charger—by—contacting—the

legal—+efer+ral-—servieces—also—provide—+information—about—tower—cost—or
free—legal—services—for—those—who —gqual-y—You—may —contact—the

. ol : : I : d i | aid
hotl] : " : : Ls™))

"TH S NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT I N YOUR
LOSI NG YOUR HOME.

You may be eligible for nmediation in front of a neutral third party to
hel p save your hone.

CONTACT A HOUSI NG COUNSELOR OR AN ATTORNEY LI CENSED I'N WASHI NGTON NOW
to_assess_your situation _and refer you to nediation_if_ you m ght

benefit. Mediation MIST be requested between the tine you receive the
Notice of Default and no later than twenty days after the Notice of

Trustee Sale is recorded.

DO NOT _DELAY. If you do nothing, a notice of sale may be issued_as
soon as 30 days fromthe date of this notice of default. The notice of
sale will provide a mninum of 120 days' notice of the date of the
actual foreclosure sale.

BE CAREFUL of people who claim they can help you. There are many
i ndi vi dual s and busi nesses that prey upon borrowers in distress.

REFER TO THE CONTACTS BELOWTf or sources of assi stance.

SEEKI NG ASSI STANCE

Housi ng counsel ors and | egal assistance may be available at little or

no cost to you. If vou would like assistance in determ ning your
rights and opportunities to keep vyour house, you nmmy contact the
fol |l owi nQ:

The statewide foreclosure hotline for assistance and_ referral to
housi ng counsel ors recommended by the Housing Fi nance Conm Ssi on
Telephone: . . . . . . . Wb site: e

The United States Departnent of Housing and Urban Devel opnent
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Tel ephone: . . . . . . . Wb site: . . . . .
The statewide civil legal aid hotline for assistance and referrals to

ot her housi ng counsel ors and attorneys
Tel ephone: . . . . . . . Wb site:

The beneficiary or trustee_shall obtain the toll-free nunbers and
web site information fromthe departnent for inclusion in the notice;
and

(I') I'n the event the property secured by the deed of trust is
residential real property, the name and address of the owner of any
prom ssory notes or other obligations secured by the deed of trust and
t he nanme, address, and tel ephone nunber of a party acting as a servicer
of the obligations secured by the deed of trust; and

(9) That, for owner-occupied residential real property, before the
notice of the trustee's sale is recorded, transmtted, or served, the
beneficiary has conplied with RCW 61.24.031 and, if applicable, RCW
61. 24. 163.

Sec. 10. RCWG61.24.040 and 2009 ¢ 292 s 9 are each anended to read
as follows:

A deed of trust foreclosed under this chapter shall be forecl osed
as follows:

(1) At least ninety days before the sale, or if a letter under RCW
61.24.031_is_required, at_ |least one_ hundred twenty days before_ the
sale, the trustee shall

(a) Record a notice in the formdescribedin (f) of this subsection
in the office of the auditor in each county in which the deed of trust
IS recorded;

(b) To the extent the trustee elects to foreclose its lien or
interest, or the beneficiary elects to preserve its right to seek a
deficiency judgnent against a borrower or grantor under RCW
61.24.100(3)(a), and if their addresses are stated in a recorded
instrunent evidencing their interest, lien, or claimof lien, or an

anendnent thereto, or are otherwi se known to the trustee, cause a copy
of the notice of sale described in (f) of this subsection to be
transmtted by both first-class and either certified or registered
mai |, return receipt requested, to the foll owi ng persons or their |egal
representatives, if any, at such address:

(1) The borrower and grantor;
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(ii) The beneficiary of any deed of trust or nortgagee of any
nmortgage, or any person who has a lien or claimof |ien against the
property, that was recorded subsequent to the recordation of the deed
of trust being foreclosed and before the recordation of the notice of
sal e;

(iii1) The vendee in any real estate contract, the |lessee in any
| ease, or the holder of any conveyances of any interest or estate in
any portion or all of the property described in such notice, if that
contract, |ease, or conveyance of such interest or estate, or a
menor andum or ot her notice thereof, was recorded after the recordation
of the deed of trust being forecl osed and before the recordati on of the
noti ce of sale;

(tv) The last holder of record of any other lien against or
interest in the property that is subject to a subordination to the deed
of trust being foreclosed that was recorded before the recordation of
the notice of sale;

(v) The last holder of record of the lien of any judgnment
subordinate to the deed of trust being forecl osed; and

(vi) The occupants of property consisting solely of a single-famly
resi dence, or a condom nium cooperative, or other dwelling unit in a
mul tiplex or other building containing fewer than five residential
units, whether or not the occupant's rental agreenment is recorded
whi ch notice may be a single notice addressed to "occupants” for each
unit known to the trustee or beneficiary;

(c) Cause a copy of the notice of sale described in (f) of this
subsection to be transmtted by both first-class and either certified
or registered mail, return receipt requested, to the plaintiff or the
plaintiff's attorney of record, in any court action to foreclose a lien
or other encunbrance on all or any part of the property, provided a
court action is pending and a |lis pendens in connection therewith is
recorded in the office of the auditor of any county in which all or
part of the property is |located on the date the notice i s recorded,

(d) Cause a copy of the notice of sale described in (f) of this
subsection to be transmtted by both first-class and either certified
or registered mail, return receipt requested, to any person who has
recorded a request for notice in accordance with RCW61. 24. 045, at the
address specified in such person's nost recently recorded request for
noti ce;
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(e) Cause a copy of the notice of sale described in (f) of this
subsection to be posted in a conspicuous place on the property, or in
lieu of posting, cause a copy of said notice to be served upon any
occupant of the property;

(f) The notice shall be in substantially the followi ng form

NOTlI CE OF TRUSTEE' S SALE
l.

NOTI CE | S HEREBY d VEN t hat the undersigned Trustee will on the .
day of . . . . . ., . . ., at thehour of . . . . oclock. . . . M at
C e e e e e e e [ street
address and location if inside a building] inthe Gty of . . . . . .,
State of Washington, sell at public auction to the highest and best
bi dder, payable at the tinme of sale, the follow ng described real
property, situated in the County(ies) of . . . . . ., State of
Washi ngton, to-wit:

[If any personal property is to be included in the trustee's
sale, include a description that reasonably identifies such
personal property]

which is subject to that certain Deed of Trust dated . . . . . .,

., recorded . . . . . ., . . ., under Auditor's File No. . . . .,
records of . . . . . . County, Washington, from. . . . . . . . ., as
G antor, to. . . . . . . . ., as Trustee, to secure an obligation in
favor of . . . . . . . . ., as Beneficiary, the beneficial interest in
which was assigned by . . . . . . . . ., under an Assignhnent recorded
under Auditor's File No. . . . . [I nclude recording information for

all counties if the Deed of Trust is recorded in nore than one county.]
.

No action commenced by the Beneficiary of the Deed of Trust is now
pending to seek satisfaction of the obligation in any Court by reason
of the Borrower's or Gantor's default on the obligation secured by the
Deed of Trust.

[If there is another action pending to forecl ose other security
for all or part of the same debt, qualify the statenent and
identify the action.]
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The default(s) for which this foreclosure is made is/are as fol |l ows:

[If default is for other than paynment of noney, set forth the
particul ars]

Failure to pay when due the foll owi ng anounts which are nowin arrears:

| V.
The sum owing on the obligation secured by the Deed of Trust is:
Principal $. . . . . ., together with interest as provided in the note
or other instrunment secured fromthe . . . . dayof . . . . . ., . . .,

and such other costs and fees as are due under the note or other
i nstrunment secured, and as are provi ded by statute.

V.

The above-described real property will be sold to satisfy the expense
of sale and the obligation secured by the Deed of Trust as provided by
statute. The sale will be nade w thout warranty, express or inplied,
regarding title, possession, or encunbrances on the . . . . day of
.« . . . .y . . . The default(s) referred to in paragraph Il nust be
cured by the . . . . day of . . . . . ., . . . (11 days before the sale
date), to cause a discontinuance of the sale. The sale wll be
di scontinued and termnated if at any tine on or beforethe . . . . day
of . . . . . ., . . ., (11 days before the sale date), the default(s)
as set forth in paragraph Il is/are cured and the Trustee's fees and
costs are paid. The sale nay be term nated any tine after the .

day of . . . . . ., . . . (11 days before the sale date), and before

the sale by the Borrower, G antor, any Guarantor, or the hol der of any
recorded junior lien or encunbrance paying the entire principal and
i nterest secured by the Deed of Trust, plus costs, fees, and advances,
if any, made pursuant to the terns of the obligation and/or Deed of
Trust, and curing all other defaults.

VI .

A witten notice of default was transmtted by the Beneficiary or
Trustee to the Borrower and Grantor at the foll owi ng addresses:
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by both first-class and certified mail on the . . . . day of
Coe .y « . ., proof of which is in the possession of the Trustee;
and the Borrower and Grantor were personally served onthe . . . . day
of . . . . . ., . . ., wWth said witten notice of default or the

witten notice of default was posted in a conspi cuous place on the real
property described i n paragraph | above, and the Trustee has possession
of proof of such service or posting.

VI,

The Trustee whose nane and address are set forth below wi |l provide in
witing to anyone requesting it, a statenent of all costs and fees due
at any tinme prior to the sale.

VI,

The effect of the sale will be to deprive the Grantor and all those who
hold by, through or under the Gantor of all their interest in the
above- descri bed property.

I X.

Anyone havi ng any objection to the sale on any grounds what soever w ||
be afforded an opportunity to be heard as to those objections if they
bring a lawsuit to restrain the sale pursuant to RCW 61.24. 130.
Failure to bring such a lawsuit nmay result in a waiver of any proper
grounds for invalidating the Trustee's sale.

[Add Part Xto this notice if applicable under RCW 61. 24. 040(9) ]

[ Acknow edgnent ]
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(g) If the borrower received a letter under RCW 61.24.031, the
notice specified in subsection (1)(f) of this section shall also
i nclude the followi ng additional | anguage:

"TH S NOTICE | S THE FI NAL STEP BEFORE THE FORECLOSURE SALE OF YOUR
HOVE.

You have only 20 DAYS fromthe recording date on this notice to pursue
medi ati on.

DO NOT DELAY. CONTACT A HOUSI NG COUNSELOR OR AN ATTORNEY LI CENSED I N
WASHI NGTON NOWto assess your situation and refer you to nediation if
you are eliqgible and it _may help you save your hone. See below for
safe sources of help.

SEEKI NG ASSI STANCE

Housi ng counsel ors and | egal assistance may be available at little or

no cost to you. If vou would like assistance in determ ning your
rights and opportunities to keep vyour house, vyou nmmy contact the
fol | owi nQ:

The statewide foreclosure hotline for assistance and_ referral to
housi ng counsel ors recomended by the Housi ng Fi nance Comm SsSi on

Tel ephone: . . . . . . . . Wb site: S

The United States Departnent of Housing and Urban Devel opnent

Tel ephone: . . . . . . . . Wb site: e
The statewide civil legal aid hotline for assistance and referrals to
ot her housi ng counselors and attorneys

Tel ephone: . . . . . . . . Wb site:

The beneficiary or trustee_shall obtain the toll-free nunbers and
web site information fromthe departnent for inclusion in the notice.

(2) Inaddition to providing the borrower and grantor the notice of
sal e described in subsection (1)(f) of this section, the trustee shal
include with the copy of the notice which is mailed to the grantor, a
statenent to the grantor in substantially the follow ng form

NOTI CE OF FORECLOSURE

Pursuant to the Revised Code of WAshi ngton,
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Chapter 61.24 RCW

The attached Notice of Trustee's Sale is a consequence of

default(s) in the obligationto . . . . . ., the Beneficiary of your

Deed of Trust and owner of the obligation secured thereby. Unless the

default(s) is/are cured, your property will be sold at auction on the
day of . . . . . .,

To cure the default(s), you must bring the paynents current, cure
any other defaults, and pay accrued |late charges and other costs,
advances, and attorneys' fees as set forth below by the . . . . day of

.y « . . [11 days before the sale date]. To date, these
arrears and costs are as foll ows:

Estimated amount
Currently due that will bedue

to reinstate to reinstate
on..... on.....
(11 daysbefore
the dateset
for sale)
Delinquent payments
from...... ,
.. ,inthe
amount of
$..../mo.: $.... $....
Late chargesin
the totd
amount of : $.... $....
Estimated
Amounts
Attorneys fees: $.... $....
Trustee's fee: $.... $....
Trustee's expenses:
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(Itemization)

Title report $.... $....
Recording fees $.... $....
Service/Posting

of Notices $.... $....

Postage/Copying

expense $.... $....

Publication $ $...

Telephone $...

charges $...

I nspection fees $... $
$... $
$... $

TOTALS $... $

To pay off the entire obligation secured by your Deed of Trust as

of the . . . . . day of . . . . . . you nust pay a total of $.
in principal, $ . . . . in interest, plus other costs and advances
estimated to date in the ampunt of $. . . . . . Fromand after the

date of this notice you nust submt a witten request to the Trustee to
obtain the total ambunt to pay off the entire obligation secured by
your Deed of Trust as of the payoff date.

As to the defaults which do not involve paynent of noney to the
Beneficiary of your Deed of Trust, you nust cure each such default.
Li sted bel ow are the defaults which do not involve paynent of noney to
the Beneficiary of your Deed of Trust. Qpposite each such listed
default is a brief description of the action necessary to cure the
default and a description of the documentation necessary to show that
t he default has been cured.

Default  Description of Action Required to Cureand

Documentation Necessary to Show Cure
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You may reinstate your Deed of Trust and the obligation secured
thereby at any tinme up to and includingthe . . . . day of . . . . . .,
[11 days before the sal e date], by paying the anount set forth or

esti mat ed above and by curing any other defaults described above. O
course, as tinme passes other paynents nmay beconme due, and any further
paynents com ng due and any additional |ate charges nust be added to
your reinstating paynent. Any new defaults not involving paynent of
noney that occur after the date of this notice nust also be cured in
order to effect reinstatenent. In addition, because sone of the
charges can only be estinated at this tine, and because the anount
necessary to reinstate or to pay off the entire indebtedness nmay
include presently unknown expenditures required to preserve the
property or to conply with state or local law, it will be necessary for
you to contact the Trustee before the time you tender reinstatenent or
t he payoff anpbunt so that you may be advised of the exact anount you

will be required to pay. Tender of paynent or performance nust be nade
t o: .« . . . ., whhose address is . . . . . ., telephone ( )
AFTER THE . . . . DAYOF . . . . . ., . . ., YOU MAY NOT

REI NSTATE YOUR DEED OF TRUST BY PAYI NG THE BACK PAYMENTS AND COSTS AND
FEES AND CURI NG THE OTHER DEFAULTS AS QUTLI NED ABOVE. The Trustee w ||
respond to any witten request for current payoff or reinstatenent

anounts within ten days of receipt of your witten request. In such a
case, you will only be able to stop the sale by paying, before the
sale, the total principal balance ($. . . . . .) plus accrued

interest, costs and advances, if any, made pursuant to the terns of the
docunents and by curing the other defaults as outlined above.

You may contest this default by initiating court action in the
Superior Court of the county in which the sale is to be held. In such
action, you nay raise any |legitinate defenses you have to this default.
A copy of your Deed of Trust and docunents evidencing the obligation
secured thereby are enclosed. You may wish to consult a | awer. Legal
action on your part may prevent or restrain the sale, but only if you
persuade the court of the merits of your defense. You may contact the
Departnment of Financial Institutions or the statewide civil legal aid
hotl i ne for possible assistance or referrals.
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The court may grant a restraining order or injunction to restrain
a trustee's sale pursuant to RCW61. 24. 130 upon five days notice to the
trustee of the tine when, place where, and the judge before whom the
application for the restraining order or injunction is to be nade
This notice shall include copies of all pleadings and rel ated docunents
to be given to the judge. Notice and other process may be served on
the trustee at:

NAME: .. .
ADDRESS: ...

If you do not reinstate the secured obligation and your Deed of
Trust in the manner set forth above, or if you do not succeed in
restraining the sale by court action, your property will be sold. The
effect of such sale will be to deprive you and all those who hold by,
t hrough or under you of all interest in the property;

(3) In addition, the trustee shall cause a copy of the notice of
sale described in subsection (1)(f) of this section (excluding the
acknow edgnent) to be published in a | egal newspaper in each county in
which the property or any part thereof is situated, once on or between
the thirty-fifth and twenty-eighth day before the date of sale, and
once on or between the fourteenth and seventh day before the date of
sal e;

(4) On the date and at the time designated in the notice of sale,
the trustee or its authorized agent shall sell the property at public
auction to the highest bidder. The trustee may sell the property in
gross or in parcels as the trustee shall deemnost advant ageous;

(5) The place of sale shall be at any designated public place
Wi thin the county where the property is located and if the property is
in nore than one county, the sale may be in any of the counties where
the property is located. The sale shall be on Friday, or if Friday is
a legal holiday on the follow ng Monday, and during the hours set by
statute for the conduct of sales of real estate at execution;

(6) The trustee has no obligation to, but may, for any cause the
trustee deens advantageous, continue the sale for a period or periods
not exceeding a total of one hundred twenty days by (a) a public
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proclamation at the time and place fixed for sale in the notice of sale
and if the continuance is beyond the date of sale, by giving notice of
the new tine and place of the sale by both first class and either
certified or registered mail, return recei pt requested, to the persons
specified in subsection (1)(b)(i) and (ii) of this section to be
deposited in the mail (i) not less than four days before the new date
fixed for the sale if the sale is continued for up to seven days; or
(11) not nore than three days after the date of the continuance by ora
proclamation if the sale is continued for nore than seven days, or

alternatively, (b) by giving notice of the tine and place of the
post poned sale in the manner and to the persons specified in subsection
(D (b), (c), (d), and (e) of this section and publishing a copy of such
notice once in the newspaper(s) described in subsection (3) of this
section, nore than seven days before the date fixed for sale in the
notice of sale. No other notice of the postponed sal e need be given;

(7) The purchaser shall forthwith pay the price bid and on paynent
the trustee shall execute to the purchaser its deed; the deed shall
recite the facts show ng that the sale was conducted in conpliance with
all of the requirenents of this chapter and of the deed of trust, which
recital shall be prima facie evidence of such conpliance and concl usi ve
evi dence thereof in favor of bona fide purchasers and encunbrancers for
val ue, except that these recitals shall not affect the |ien or interest
of any person entitled to notice under subsection (1) of this section,
if the trustee fails to give the required notice to such person. I n
such case, the lien or interest of such omtted person shall not be
affected by the sale and such omtted person shall be treated as if
such person was the holder of the sanme lien or interest and was omtted
as a party defendant in a judicial forecl osure proceeding;

(8) The sale as authorized under this chapter shall not take pl ace
| ess than one hundred ninety days fromthe date of default in any of
t he obligations secured;

(9) If the trustee elects to foreclose the interest of any occupant
or tenant of property conprised solely of a single-fam |y residence, or
a condom nium cooperative, or other dwelling unit in a multiplex or
other building containing fewer than five residential wunits, the
follow ng notice shall be included as Part X of the Notice of Trustee's
Sal e:

X. NOTI CE TO OCCUPANTS OR TENANTS
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The purchaser at the trustee's sale is entitled to possession of the
property on the 20th day following the sale, as against the grantor
under the deed of trust (the owner) and anyone having an interest
junior to the deed of trust, including occupants who are not tenants.
After the 20th day follow ng the sale the purchaser has the right to
evict occupants who are not tenants by summary proceedi ngs under
chapter 59.12 RCW For tenant-occupied property, the purchaser shal
provide a tenant wth witten notice in accordance with RCW 61. 24. 060;

(10) Only one copy of all notices required by this chapter need be
given to a person who is both the borrower and the grantor. Al
notices required by this chapter that are given to a general
partnership are deenmed given to each of its general partners, unless
ot herwi se agreed by the parties.

NEW SECTION. Sec. 11. A newsection is added to chapter 61.24 RCW
to read as foll ows:

(1) A borrower who has been referred to nediation before the
effective date of this section may continue through the nediation
process and does not |ose his or her right to nediation.

(2) A borrower who has not been referred to nediation as of the
effective date of this section may only be referred to nediation after
a notice of default has been issued but no later than twenty days from
the date a notice of sale is recorded.

(3) A borrower who has not been referred to nediation as of the
effective date of this section and who has had a notice of sale
recorded may only be referred to nediation if the referral is nade
before twenty days have passed from the date the notice of sale was
recor ded.

Sec. 12. RCW®61.24.172 and 2011 ¢ 58 s 11 are each anended to read
as follows:

The foreclosure fairness account is created in the custody of the
state treasurer. Al receipts received under RCW 61.24.174 nust be
deposited into the account. Only the director of the departnent of
comerce or the director's designee nmay aut hori ze expenditures fromthe
account. Funding to agencies and organi zations under this section nust
be provided by the departnent through an interagency agreenent or other
applicable contract _instrunent. The account is subject to allotnent
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procedures under chapter 43.883 RCW but an appropriation is not
requi red for expenditures. Expenditures fromthe account nust be used
as foll ows: (1) No less than ((etghty)) seventy-six percent nust be
used for the purposes of providing housing ((eeunselors—for))
counseling activities to benefit borrowers, except that this amount may
be |l ess than ((etghty)) seventy-six percent only if necessary to neet
the funding level specified for the office of the attorney general
under subsection (2) of this section and the departnent under
subsection (4) of this section; (2) up to six percent, or six hundred
fifty-five thousand dollars per biennium whichever anmount is greater,
to the office of the attorney general to be used by the consuner
protection division to enforce this chapter; (3) up to two percent to
the office of civil legal aid to be used for the purpose of contracting
with qualified legal aid prograns for |egal representation of
homeowners in matters relating to foreclosure. Funds provided under
this subsection (3) nust be used to supplenent, not supplant, other
federal, state, and local funds; (4) up to ((nA+Re)) thirteen percent,
or ((feur—hundred+ifty-one)) five hundred ninety thousand doll ars per
bi enni um whi chever anmobunt is greater, to the departnent to be used for
i npl enment ati on and operation of the foreclosure fairness act; and (5)
up to three percent to the departnent of financial institutions to
conduct homeowner prepurchase and postpurchase outreach and education
prograns as defined in RCW43. 320. 150.

The departnent shall enter into interagency agreenents to contract
with the Wshington state housing finance conm ssion and other
appropriate entities to i nplenent the forecl osure fairness act.

Sec. 13. RCW®61.24.010 and 2009 ¢ 292 s 7 are each anended to read
as follows:

(1) The trustee of a deed of trust under this chapter shall be:

(a) Any donestic corporation or _donestic_ limted_ liability
corporation incorporated under Title 23B, 25, 30, 31, 32, or 33 RCWof
whi ch at | east one officer is a Washi ngton resident; or

(b) Any title insurance conpany authorized to insure title to real
property under the laws of this state, or any title insurance agent
| i censed under chapter 48.17 RCW or

(c) Any attorney who is an active nenber of the WAshington state
bar association at the tine the attorney is naned trustee; or
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(d) Any professional corporation incorporated under chapter 18.100

RCW any professional limted liability conpany fornmed under chapter
25.15 RCW any general partnership, including limted liability
par t ner shi ps, formed wunder chapter 25.04 RCW all of  whose

shar ehol ders, nenbers, or partners, respectively, are either licensed
attorneys or entities, provided all of the owners of those entities are
i censed attorneys, or any donestic corporation wholly owned by any of
the entities under this subsection (1)(d); or

(e) Any agency or instrunentality of the United States governnent;
or

(f) Any national bank, savings bank, or savings and |oan
associ ation chartered under the | aws of the United States.

(2) The trustee may resign at its own election or be replaced by
the beneficiary. The trustee shall give pronpt witten notice of its
resignation to the beneficiary. The resignation of the trustee shal
becone effective upon the recording of the notice of resignation in
each county in which the deed of trust is recorded. If a trustee is
not appointed in the deed of trust, or upon the resignation,
incapacity, disability, absence, or death of the trustee, or the
el ection of the beneficiary to replace the trustee, the beneficiary
shall appoint a trustee or a successor trustee. Only upon recording
t he appoi ntment of a successor trustee in each county in which the deed
of trust is recorded, the successor trustee shall be vested wth al
powers of an original trustee.

(3) The trustee or successor trustee shall have no fiduciary duty
or fiduciary obligation to the grantor or other persons having an
interest in the property subject to the deed of trust.

(4) The trustee or successor trustee has a duty of good faith to
the borrower, beneficiary, and grantor.

Sec. 14. RCWG61.24.050 and 1998 ¢ 295 s 7 are each anended to read
as foll ows:
((VWhen—delvered)) (1) Upon physical delivery of the trustee's deed

to the purchaser, or a different grantee as designated by the purchaser
followng the trustee's sale, the trustee's deed shall convey all of
the right, title, and interest in the real and personal property sold
at the trustee's sale which the grantor had or had the power to convey
at the time of the execution of the deed of trust, and such as the
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grantor may have thereafter acquired. Except as provided in subsection
(2) of this section, if the trustee accepts a bid, then the trustee's
sale is final as of the date and tinme of such acceptance if the
trustee's deed is recorded within fifteen days thereafter. After a
trustee's sale, no person shall have any right, by statute or
ot herwi se, to redeemthe property sold at the trustee's sale.

(2)(a) Up to the eleventh day following the trustee's sale, the
trustee, beneficiary, or authorized agent for the beneficiary my
declare the trustee's sale and trustee's deed void for the follow ng
reasons:

(i) The trustee, beneficiary, or authorized agent for the
beneficiary assert that there was an error with the trustee foreclosure
sale process including, but not limted to, an_erroneous opening bid
anobunt _nade_by or_on_behalf of the foreclosing beneficiary at_ the
trustee's sale;

(ii) The borrower and_beneficiary, or_ authorized agent for_ the
beneficiary, had aqreed prior to the trustee's sale to_ a_ |loan
nodi fication agreenent, forbearance plan, shared appreciation nortgage,
or _other loss mtigation_ agreenent to_ postpone_ or _discontinue_the
trustee's sale; or

(iii) The beneficiary or_authorized agent for the beneficiary had
accepted funds that fully reinstated or satisfied the | oan even if the
beneficiary or authorized agent for the beneficiary had no | egal duty
to do so.

(b) This subsection does not inpose a duty upon the trustee any
different than the obligations set forth under RCW 61.24.010 (3) and
(4).

(3) The trustee nust refund the bid anpbunt to the purchaser no
later than the third day following the_ postnarked mailing of the
resci ssion notice described under subsection (4) of this section.

(4) No later than fifteen days followi ng the voided trustee's sale
date, the trustee shall send a notice in_substantially the follow ng
formby first-class mail and certified nail, return receipt requested,
to all parties entitled to notice under RCW 61.24.040(1) (b) through

(e):

NOTI CE OF RESCI SSI ON OF TRUSTEE' S SALE
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NOTICE | S HEREBY G VEN that the trustee's sale that occurred on
(trustee's sale date) is rescinded _and declared void because (insert
the applicable reason(s) permtted under RCW61. 24.050(2)(a)).

The trustee's sale occurred pursuant to that certain_Notice of

Trustee's Sale dated . . . ., . . ., recorded . . . ., . . ., under
Auditor's File No. . . ., records of . . . . County, Washington, and
that certain Deed of Trust dated . . . ., . . ., recorded . ..
., _under Auditor's File No. . . ., records of . . . . County,
Washi ngton, from. . . ., as Gantor, to . . . ., as . . . ., as
original Beneficiary, concerning the follow ng described property,
situated in the County(ies) of . . . ., State of WAshington, to wt:

(Legal description)

Conmmonly known as (commbn property address)

(5) If the reason for the rescission stens from subsection (2)(a)
(i) or (ii) of this section, the trustee my set a new sale_date not
less than forty-five days following the nailing of the notice_ of
rescission of trustee's sale. The trustee shall:

(a) Comply with the requirenents of RCW61.24.040(1) (a) through
(f) at least thirty days before the new sale date; and

(b) Cause a copy of the notice of trustee's sale as provided in RCW
61.24.040(1)(f) to be published in a | egal newspaper in each county in
which the property or_ any part of the property is_ situated, once
between the thirty-fifth and twenty-eighth day before the sale and once
bet ween the fourteenth and seventh day before the sale.

NEW SECTION.  Sec. 15. Section 12 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect i medi ately.

Passed by the House March 6, 2012.

Passed by the Senate March 5, 2012.

Approved by the Governor March 29, 2012.

Filed in Ofice of Secretary of State March 29, 2012.
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